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Bustamante. Thank you for your passion. It’s great. I like it. And it’s right. And you too,
all of you, actually.

The weak link I see is possible that with a commercial enterprise, a big one that
would go in, you did say something about the importance of having training or backup or
something from the corporation or the business. And I wonder if we are going to be really
prepared to be able to stand up to them. I don’t want to judge an unknown group ahead of
time, but in part of our preparation, Commissioner Bustamante, is securing protection for
these people, men and women, who will be helping us if something happens, and I would
like to see that somehow written in. I don’t know how you would require that, and I don’t
know how the ruling that you’re going to be working with has that item on it. But as long
as it’s there, that will help protect you, because you known what happens. Sorry, oh, the
Fire Department failed. They didn’t put out the “fire.” And it’s not their fault if they
didn’t have a good backing from the corporation, and honestly, some of these big
corporations who don’t get to know how we live here in this wonderful county

I don’t want to accuse them without even knowing them that they might not care,
but I don’t want you guys in the cross-hairs, and that will really, really make me angry.
So we want to be careful about protecting ourselves in relation to fire, of course, but also
protecting the people who help protect us. And that’s my turn now to say, Commissioner
Bustamante, pardon my passion. Thank you.

CHAIR HANSEN: Thank you very much. Daniel, is there anyone online?

MR. FRESQUEZ: Madam Chair, we do have one speaker, two speakers
online. The first one is Kay Cooper-Mead.

CHAIR HANSEN: Okay, so she needs to be sworn in.

[Duly sworn, Kaye Cooper-Mead testified as follows:]

MS. COOPER-MEAD: Kaye Cooper-Mead. I’m at 2 Mariposa in
Eldorado, and I understand I’m under oath.

CHAIR HANSEN: Go ahead.

MS. COOPER-MEAD: I commend the County for updating the fire code
to include lithium ion batteries. The only problem is that this may give the County
Commissioners a false sense of security that these new codes will protect us. There is no
protection against thermal runaway fires. A report entitled “Safety of grid-scale lithium
ion battery energy storage systems” written by three UK physicists in 2021 states, “NPFA
855 uniquely requires evaluation of thermal runaway in a single module, array or unit and
recognizes the need for thermal runaway protection. However, it assigns that role with
complete futility to the battery management system, BMS. Thermal runaway is an
electrochemical reaction which once started cannot be stopped electronically. A BMS can
locate faults, report and trigger alarms, but it cannot stop thermal runaway.”

AES has still not informed us with what they intend to use as a fire suppressant.
Clean agent fire suppression systems are common in BESS, but are totally ineffective to
stop thermal runaway acts. Toxic gas emitted would continue to present risks to the
community and environment for the duration of the incident. Fire water will be
contaminated with highly corrosive hydrofluoric acid. Contamination of groundwater
must be prevented with many of us on wells. Utility-scale battery installations must be
sited away from residential communities. Thank you.

CHAIR HANSEN: Thank you, Kaye. Is there anyone else, Daniel?
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MR. FRESQUEZ: Madam Chair, our next speaker is Carol.
[Duly sworn, Carol Beidleman testified as follows:]

MS. BEIDLEMAN: My name is Carol Beidleman. My address is 35
Tetilla Road in Eldorado, and I understand that I am under oath. Thank you. Just very
quickly. It’s late. I appreciate the comments that were just made by Kaye Cooper-Mead. I
appreciated the questions that the Commissioners asked after the presentation by Fire
Marshal Blay and his staff. I just wanted to say that regarding his comment about
location, I think that there’s a lot of hyperbole about, some Henny-Penny about the fact
that we must go forward with large-scale utility solar, anything goes, because of the
climate crisis.

I more than anybody, after 45 years of a conservation career understand the crisis
that we’re in. However, I think that with all due respect, the Commissioners are missing
that what would be great would be to have the Santa Fe County staff and Commissioners
be pro-active in planning for where these sorts of facilities would be appropriate, most
appropriate. Industrial sites —

CHAIR HANSEN: Carol, we are talking about the fire code.

MS. BEIDLEMAN: Yes, the fire code. That’s what I’m talking about.
Regarding the fire code, I greatly appreciate the work that was put into that. I think it’s
very important and it’s important for you to pass it, but it shouldn’t justify putting these
sorts of facilities anywhere. They should be put where they’re appropriate and not in
residential communities. Thank you.

CHAIR HANSEN: Thank you very much. Okay. Hearing no more public
comment, and seeing no more in chambers I am going to close public hearing and go
back to discussion of the fire code. Are there any other comments from the Commission?
Commissioner Hamilton.

COMMISSIONER HAMILTON: I don’t have any more comments but I’d
like to make a motion to approve the ordinance.

COMMISSIONER BUSTAMANTE: Second.

CHAIR HANSEN: Okay, so I have a motion from Commissioner
Hamilton, a second by Commissioner Bustamante to approve the ordinance concerning
the Santa Fe fire code.

COMMISSIONER GREENE: Under discussion.

CHAIR HANSEN: Under discussion.

COMMISSIONER GREENE: Just a comment under discussion. Thank
you for bringing this forward. I appreciate this, but as you can see, there’s a lot of
technology moving at a fast pace, so I’d recommend trying to bring some best practices
as we see, because sometimes these national fire codes can take a long time to get
adopted, right? And it takes a while. So if we see other technologies such as we’re
working on a hydrogen hub for New Mexico, there may be some other areas to pipe in in
the near future. So thank you. I’m in support of this but there’s going to be some other
places to keep abreast of these things before 50 years happen for the technology to
energy.

CHAIR HANSEN: Thank you, Commissioner Greene. Jaome, do you
have anything else you would like to say?
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ASST. CHIEF BLAY: Madam Chair, Commissioners, I’m just here in
case you had a question.

CHAIR HANSEN: Okay. Thank you very much. So this is a roll call vote.
So could I please have a roll call?

The motion to approve Ordinance No. 2023-06 passed by unanimous roll call
vote as follows:

Commissioner Bustamante Aye
Commissioner Greene Aye
Commissioner Hamilton Aye
Commissioner Hughes Aye
Commissioner Hansen Aye

CHAIR HANSEN: Okay, the ordinance is passed. Yay. We have a new
fire code. Congratulations both Chief Black and Jaome. Thank you for a great
presentation. We really appreciate all the work that went into doing this.

ASST. CHIEF BLAY: Madam Chair and Commissioners, thank you for

your time.
CHAIR HANSEN: Absolutely.

13.  Public Hearings On Administrative Adjudicatory Matters
A. Case # 23-5110 Miguel Hernandez Variance Appeal. Miguel

Hernandez, Appellant, is Appealing the Santa Fe County Planning
Commission’s Final Order Denying a Variance Request. The
Appellant Requested a Variance from the Setback Requirements
Illustrated in SLDC Section 9.8. The 1.25-Acre Property is Zoned as
Residential Estate (RES-E) within the La Cienega & La Cieneguilla
Community District Overlay (LCLCCD). The Setback within the
LCLCCD RES-E Zoning District is 25 Feet from the Front of the
Property and 50 Feet from the Side and Rear of the Property Line.
The Site is Located at 6 South Estrellas Road, Within Township 16
North, Range 8 East, Section 27, SDA-2 (Commission District 3) This
Agenda Item Contains an Attachment.

CHAIR HANSEN: We only have one case because B and C are both
tabled, so I would like to go to Jose Larrafiaga.

JOSE LARRANAGA (Building & Development Supervisor): Thank you,
Madam Chair. Miguel Hernandez, applicant/appellant, is appealing the Santa Fe County
Planning Commission’s Final Order regarding a variance request. The applicant
requested a variance from the setback requirements illustrated in SLDC Section 9.8. The
1.25-acre property is zoned Residential Estate within the La Cienega and La Cieneguilla
Community District Overlay. The setbacks within the Residential Estate Zoning District
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are 25 feet from the front of the property and 50 feet from the sides and rear of the
property line. The site is located at 6 South Estrellas Road, within Township 16 North,
Range 8 East, Section 27, SDA-2, Commission District 3.

The applicant constructed a detached garage and a garage attached to the existing
residence without obtaining a development permit from Santa Fe County. A complaint
was received on September 19, 2022, and a notice of violation for unpermitted
development was issued on September 20, 2022. The two structures do not meet the
setback requirements outlined in the Sustainable Land Development Code.

On November 28, 2022, the applicant submitted a request for a variance to allow
the two structures to be within the required setbacks of the SLDC. The applicant stated:
“The need for the structures is for the protection of my personal property and vehicles.
Removing this structure would cause significant hardship, especially financial hardship
causing undue harm to myself and family.”

Building and Development Services staff reviewed the variance application for
compliance with all pertinent SLDC requirements, and found that the facts presented did
not support the request for a variance to allow two garages to encroach into the required
setbacks. Specifically, staff found that: there are other buildable areas on the property;
the structures were constructed without permits; if the applicant would have consulted
with staff prior to building the structures, staff would have advised him of the setback
requirements, thus avoiding this situation entirely.

On January 12, 2023, the variance request was presented to the Sustainable Land
Development Code Hearing Officer. The Hearing Officer memorialized findings of fact
and conclusions of law in a recommended order on the request. The Hearing Officer,
based on the evidence presented, found that the application does not satisfy the
requirements of SLDC Sectio4.9.7, and recommended denial of the variance request.

On February 16, 2023, the variance request was presented to the Santa Fe County
Planning Commission. The Planning Commissioner conducted a public hearing on the
application and found that the application was not well taken and ordered that the
variance be denied.

The Planning Commission memorialized findings of fact and conclusions of law
in a Final Order on the request on April 20, 2023. The Final Order was recorded on April
24, 2023.

The appellant submitted this appeal of the Santa Fe County Planning
Commission’s Final Order on May 15, 2023, which meets the timing criterion outlined in
SLDC Section 4.5.4. The appellant states: “The decision to build without a permit was
done with the understanding that I did not need a permit to build a structure that does not
contain electrical or heat.” The appellant also states, “when evaluating the development
of my structure, I utilized my property plot information, that included details that stated I
had a fifteen-foot shared easement and the structure was developed at ten feet into my
side of the easement.”

Staff would point out that the garage has a garage door opener so would utilize
electricity for that purpose. The applicant stated that the garage would not be hooked up
to the electricity. Typically, a structure or garage of this size would have interior lights,
exterior lights, electrical outlets, and a garage door opener.

The applicant addressed the variance criteria and staff responded to the
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applicant’s comments.

The Planning Commission, Hearing Officer, and Building and Development
Services staff reviewed the variance application for compliance with pertinent SLDC
requirements and found that the facts presented do not support the request for a variance
to allow two structures to encroach into the required setbacks; the current setbacks of the
structures do not meet the standards of the SLDC Section 9.8.3.6.5.c.

Staff recommends the Board of County Commissioners deny the appellant/
applicant’s appeal of the Santa Fe County Planning Commission’s Final Order denying a
request for a variance to allow two structures to be within the required setbacks of the
SLDC.

If the Board of County Commissioners finds that the variance request has met the
variance criteria, staff recommends the following condition be imposed.

1. Mr. Hernandez shall submit (after the fact) development permit applications for
all structures that are currently unpermitted on the property.

This report and the exhibits listed below are hereby submitted as part of the
hearing record. Madam Chair, I stand for any questions.

CHAIR HANSEN: Are there any questions from the Board? I want to go
to the applicant.

RALPH JARAMILLO: Madam Chair, members of the Commission. My
name is Ralph Jaramillo. I reside at 9335 Bear Lake, Albuquerque, New Mexico, 87120.

MIGUEL HERNANDEZ Hi, everybody. My name is Miguel Hernandez. I
live at 6 Estrellas Road South, Santa Fe, New Mexico.

[Duly sworn, Ralph Jaramillo testified as follows:]

MR. JARAMILLO: Thank you so much, Madam Chair, members of the
Commission. My name’s Ralph Jaramillo. I reside at 9335 Bear Lake Way in
Albuquerque, New Mexico. I acknowledge that I’'m under oath. Madam Chair, members
of the Commission, first off, what I want to do is [ want to congratulate Madam Chair
Hansen for being elected as president at a national level here recently with the Women of
the National Association of Counties leadership. That’s stellar. Congratulations. At a
national level, I commend you. Job well done and I know you’ll do well, Madam Chair.
So thank you for that.

Madam Chair, members of the Commission, Miguel Hernandez totally did what
he did of total ignorance. There’s no excuse for it. To come here, to have excuses why we
did this or that. We’re here. It’s not. He has violated the rules and regs, the code of Santa
Fe County and he does show remorse. He’s remorseful, and he wants and pleads with
Madam Chair and Commissioners with you all to see how we can remedy this, how we
can move forward and work with Santa Fe County Land Use, with the department and
CID and have to be to get the proper permits and protocol followed the right way.

This has taken a toll on him for a year now, barely a year now, what he’s going
through. He knew, he knows now if he had done it the proper way and reached out and
asked for help we wouldn’t be here tonight. I think he realizes that and he realizes that he
doesn’t want to be in this place again. It’s taken a toll on him, himself, his wife of 20
years, his children, mentally, financially, and we plead with you that hopefully we can
have some kind of resolution here tonight with an after the fact permit and that hopefully
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we can resolve this in one way shape or form with him.

It’s something that’s heavy on his heart and has been for nearly a year and again,
just to reiterate, he wishes he knew back then what he knows today to do the right
decision and make the right channel through Santa Fe County of what needs to be done
here. So at this time I stand for questions. We stand for questions.

COMMISSIONER BUSTAMANTE: Madam Chair, I don’t have
questions of the applicant. I think it’s been clear that, I’'m just going to say, ignorance is
no defense in the law. He broke the rules. I have to ask Penny Ellis-Green, in this score,
5. A, Mr. Larrafiaga. But I think in the interest of remedying this situation, you can’t go
back and drive slower. Ignorance is no defense of the law, but we do have these setbacks
that are out of compliance. They’re not anywhere near and it’s about going back and
getting a permit, which essentially, wouldn’t that be a variance? Wouldn’t it have to be a
variance in order to permit at this point, which I don’t see it as appropriate. I see it as
problematic to frankly anyone else who’s trying to live within the code.

What would reclamate this situation? Would it be physically moving those
structures? Would it be demolish of the structures? What would it entail, given that this
wasn’t done right, it isn’t done right and it can’t be redone?

MR. LARRANAGA: Madam Chair, Commissioner Bustamante, yes. It
would require to demo the building so that’s not within the setback. It shouldn’t have
been built within the setback, or there’s other options too. Maybe talk to the neighbors,
doing a lot line adjustment where possibly at least he could meet the 25-foot setback and
do that kind of adjustment on the lot lines. Again, [ don’t have the configuration of his
neighbors’ property where he would have to adjust the lot lines to get that setback.

COMMISSIONER BUSTAMANTE: So it would require a lot line
adjustment. That would require that the neighbors be willing to sell a portion of their
property, or moving the structures.

MR. LARRANAGA: Madam Chair, Commissioner Bustamante, that’s
correct.

COMMISSIONER BUSTAMANTE: Right. Thank you.

CHAIR HANSEN: Can the structures be moved?

MR. LARRANAGA: Madam Chair, I think there’s photos in there. If not,
I have some. The garage — on attached to the house is pretty much framed. It isn’t
complete yet. It doesn’t have a garage door but it has a concrete floor. It’s attached. It
can’t be moved. It would be demo-ing the whole structure, try to salvage what they can.

CHAIR HANSEN: I didn’t ask if it could be demo-ed. I asked if it could
be moved. ,

MR. LARRANAGA: Madam Chair, I don’t believe it can be moved. It’s
set on concrete. It’s not a portable garage. It’s a framed garage.

CHAIR HANSEN: I know but in the past people have moved houses. Mr.
Jaramillo, do you believe that it could be moved?

MR. JARAMILLO:; Madam Chair, members of the Commission, let me
refer this question to Mr. Hernandez as far as I want to know the dimension of the
structure. Okay, so it’s 60 feet. So we’re not in compliance. The difference is a few feet.
What would be the difference in the feet then at 60 feet, what would we need to capture
the 25 feet. We’re not 25 feet there though, we’re 50 feet. So no, that’s not going to work,
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because the side setbacks are 50 feet. The front is 25 feet. So basically it would take the
whole thing to move. I was thinking that maybe we could move this structure and come
in. Madam Chair, Commissioner Bustamante, when you had mentioned maybe we could
do that, just going to take the whole structure and leave us ten feet with is. So no, it
would not.

COMMISSIONER BUSTAMANTE: Madam Chair, so you’re saying it’s
60 feet long. What is the square footage?

CHAIR HANSEN: There’s two buildings.

COMMISSIONER BUSTAMANTE: I just need it for —

MR. JARAMILLO: It’s 30 by 60.

COMMISSIONER BUSTAMANTE: Thirty by sixty?

MR. JARAMILLO: 6-0, yes.

COMMISSIONER GREENE: 1,800 square feet.

CHAIR HANSEN: Commissioner Greene.

COMMISSIONER GREENE: So to Commissioner Bustamante and staff
recommendation, have you approached your neighbor? Given the high cost of this, I look
at your site plan. I look at your neighbor. I look at the opportunities and the high cost
here. This is like resolvable with a lot line adjustment and swapping some land, and
probably some money to your neighbor, which is probably a lot less costly than tearing
this down and starting over. And so that would be my first step right now would be we’ve
spoken, and you can address this as yes, we’ve spoken to the neighbor. We don’t like
them or they don’t like us. They’re pissed. Whatever the answer is there. But there’s
always a resolution there at some point that — not always. But can you address that?

MR. JARAMILLO: Madam Chair, Commissioner Greene, fortunately we
have the neighbors here tonight. The neighbors on the south and on the north, so when
they come forward maybe we can address the question to them. The question has not
been posed to them that if we can do a lot line adjustment and take some property. Now
the property on the left is Mr. Ramon who’s here today. He sits on an acre and a quarter.
To do a lot line adjustment for that one, I don’t think it’s going to fit within the envelope
with the acre and a quarter that has been already at the minimum already through a family
lot line adjustment.

COMMISSIONER GREENE: So to that point, if I may. How much
property do you have? Do you have an acre and a quarter?

MR. JARAMILLO: Madam Chair, Commissioner Greene, yes.

COMMISSIONER GREENE: And the property to the north is an L-
shaped lot that appears to wrap around you. Correct?

MR. JARAMILLO: Yes, sir.

COMMISSIONER GREENE: So imagine if you asked politely to swap
and move your lot line north 50 feet to wherever you needed to, 45 feet, 50 feet, whatever
it needed to be, and then you gave them 50 feet or equivalent amounts of land off the
back of your lot. You still end up with an acre and a quarter to be compliant. Maybe you
grant them an easement over those 50 feet so they get to use it, but you own it. So you
end up with acre and a quarter, granting them an easement so they get, effectively, more
land. But you end up getting an acre and a quarter, effectively less land because you’ve
granted an easement to these folks there, just to be compliant. There’s a way to do this.
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MR. JARAMILLO: Madam Chair, Commissioner Greene, I think that’s a
good — it could be a solution. So what you’re saying, it’d just be a washout. You take
from the back and give from the side and vice verse, and it comes out to the same 1 %
acre. ,

COMMISSIONER GREENE: You need an acre and a quarter; they need
an acre and a quarter, but maybe you move the line to your north so you get that extra
space but you say I’'m going to give it to you, back to you as an easement, and then they
have the rights to use it but effectively it’s your land. It becomes compliant. Your
building is compliant. You give them, because you’ve taken their land there. You swap
land off of the back of your lot to be the equivalent footprint so that you have the same
footprint so again, the two lots are compliance. You trade some money. You gave them
the land as an easement area and we’re compliant.

And just speaking out loud here, I’d give you 30 days, right? Figure this out. We
could table this for 30 days. You could come back. If you need 60 days that’s fine. And
you can work it out with your neighbor. That’s the most cost-effective solution here. It’s
not pretty, but it’s a lot prettier than tearing this thing down.

MR. JARAMILLO: Madam Chair, Commissioner Greene, let me defer
this question as well. [Speaking to applicant] Would that affect the septic in any which
way if you were to do something like that? Do you think that would work? You know
your property. Do you think that could work? Just look at the dimensions.

Madam Chair, Commissioner Greene, I think it’s something and it could be do-
able, so I would appreciate a table and if you could let us review it and come back in 30
days. As far as a lot line adjustment, is it something that we can do as administrative?

COMMISSIONER GREENE: I would not ask me but ask those folks. Can
the lot line adjustment that gets negotiated between the two allow for two compliant lots
and to assess the setbacks. Can that be done administratively?

MR. LARRANAGA: Madam Chair, Commissioner Greene, yes. That can
be cone administratively. I don’t know if you want to go to Exhibit 2, page 33, which is
the plat of the property.

CHAIR HANSEN: So the appeal or the appeal exhibits?

MR. LARRANAGA: So it would be page 33, it should be —

COMMISSIONER GREENE: It would be the big one if it’s 33, so the
exhibits —

COMMISSIONER BUSTAMANTE: Sorry, Madam Chair, Mr.
Larrafiaga. Page 337

' ‘MR. LARRANAGA: Yes. It should be Exhibit 2.

CHAIR HANSEN: It’s got the public notice, go on to 30 — okay. Existing
home, carport — okay. At 6 South Estrellas Drive. I think that’s — okay. So at the moment,
it’s 21 and 28 from the gate is what it says. Is that?

COMMISSIONER GREENE: That’s the other building. So that’s the
carport, and then there’s the garage that’s on the other side, which I think is —

CHAIR HANSEN: It’s not on this drawing.

COMMISSIONER GREENE: Absolutely. Right. You may have to choose
— pare one down and because you can’t figure it out you may choose, but I’d be willing to
give them a shot at 30 days to do this, right?
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CHAIR HANSEN: So what I would like to know is, Miguel, if you move
the large, long carport in the front —

COMMISSIONER GREENE: No, the other one isn’t. So one of the
buildings is a little metal building.

CHAIR HANSEN: Okay. I see. Okay. It doesn’t look like it in the picture.

COMMISSIONER HAMILTON: It says — and that’s the 30 by 60. That
looks like it’s attached to the house.

CHAIR HANSEN: So on this drawing, labeled carport. Can that be
moved? Because that has to be moved back also? Is that true? Is it on cement?

COMMISSIONER GREENE: That part. The other is more an addition to
the house.

CHAIR HANSEN: We’re trying to find a solution here.

MR. JARAMILLO: Madam Chair, Commissioner Greene, so we’re going
to need approximately 40 feet on that area, on that north side. This plan says that he has —
[The Commission had discussions among themselves.]

COMMISSIONER BUSTAMANTE: Madam Chair, I’d like to ask Penny
to look at something on my screen.

CHAIR HANSEN: Okay, we’re starting to have a closed meeting, so [
apologize.

COMMISSIONER BUSTAMANTE: We’re looking at a map trying to see
what’s really attached on a map.

CHAIR HANSEN: The pictures are not the reality that exists from what I
can gather. So what do your neighbors have to say?

MR. JARAMILLO: Madam Chair, Commissioners, he’s not opposed to it.
He said he’d take a look at it. But I think what’s happened here. I’ve been talking to Jose
here, it could affect his setbacks now, if he did that, because we need forty feet of his,
which is not going to impede on his setbacks.

COMMISSIONER GREENE: It’s possible this is a puzzle piece but I
don’t think the argument is a winning argument in the current argument. I mean of course
you’ve got five Commissioners you’ve got to convince three of us. I would just sort of
recommend working with your neighbor in any way possible to work this solution as
opposed to force the variance or force the appeal, right? Force the variance and force the
appeal. [ don’t know. A vote is a vote, right? And you may not want to go down that path
or you may want to buy 30 days and see if you can figure it out. That is just my
suggestion. Again, even with a tabling motion I need to convince two other
Commissioners. ’

COMMISSIONER HUGHES: Yes, Madam Chair.

CHAIR HANSEN: Yes, Commissioner Hughes.

COMMISSIONER HUGHES: I would like to hear the public hearing, if
anybody came to speak. We’ve only heard one side of this argument and before we even
table it I would want to hear from the neighbors and anybody else who came to speak

CHAIR HANSEN: Okay. So we’re going to have a public hearing. One
moment. You’re going to have to get sworn in. Raise your right hand.

[Duly sworn, Ramon Polanco Carranza testified as follows:]

RAMON POLANCO: [inaudible] Miguel is my neighbor. I don’t know.
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For me everything is okay.

CHAIR HANSEN: You’re okay with the way it is right now?

MR. POLANCO Uh huh.

CHAIR HANSEN: Okay. Would you consider the selling and then an
easement?

MR. POLANCO: I don’t know about that, because my entrance is very
skinny. It’s not wide.

COMMISSIONER GREENE: There is a way to keep your lot essentially
the same size, maybe even larger. This is between you and your neighbor, but you would
sell that 50 or 40 feet that is necessary for them, but they would place an easement on it,
saying that they would never build on it, and that you would have the access to have all
of that space. I see a sheep on there. It’s great. You would be able to use it. So there’s a
way to make this work, but you effectively would have the same shape property, but it
just makes it compliant with our regulations. And the two of you — it’s wonderful. You
both in the same room and you’re willing to talk about this. This is a relatively easy
conversation to have. Complicated, but easy because you guys are in the room.

MR. HERNANDEZ: I can try 30 days and see how it’s going to work.

CHAIR HANSEN: [inaudible]

MR. HERNANDEZ: Yes.

COMMISSIONER HUGHES: Commissioner Hansen, hour microphone is
off.

CHAIR HANSEN: I’'m sorry. One, he agreed — you would like 30 days.
The neighbor — are there other people in the room who would like to make a public
comment?

[Duly sworn, Gerardo Ornelas testified as follows:]

GERARDO ORNELAS: My name is Gerardo Ornelas, and my address is
8 Estrellas Road South. My comment is just that I’'m okay with him. I have no problems
with his building right there, and I think he’s [inaudible] good so it doesn’t affect me at
all. I’'m probably on the other side. It’s not near me, the building, so that’s the comment
that I have.

CHAIR HANSEN: [inaudible] Okay. So thank you for making that
comment. So it doesn’t seem that we have any people —

MR. JARAMILLO: Madam Chair, may 1? As to your question, I think we
have the north, I think we can take care of the north. But now, this gentleman that just
spoke, his neighbor on the south, now we have the same problem with him. We only have
20 feet there. :

CHAIR HANSEN: Can’t you move that because it’s just a metal building?
It looks like it’s a metal building that you can move.

MR. HERNANDEZ: Well, it’s not metal. It’s a concrete pad and it’s
framing and it’s spray foam inside and it’s — there’s a lot of work right there because it’s
just [inaudible] i
COMMISSIONER BUSTAMANTE: Madam Chair. So it’s inconvenient.
I have to be very honest. It concerns me that people have gone and they do things without
going through the proper procedures, and now it’s inconvenient to move it, but what
would happen even if we have the agreement with you and your neighbor and you may
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be there forever; you may not be. But now we have an allowance some place where the
neighbors may change and someone’s wondering why their lot is so much closer
together, and an exception was made because frankly the code and the law was not
abided by.

That’s problematic for me. And I have to be very honest because I happen to
know that by pursuing and doing one, and yes, it should be one case at a time, but there’s
a floodgate. Because there are a lot of people in many of these rural areas who have
moved forward without asking or going through the proper channels to do what needs to
be done to get construction through, and then to go through an after the fact variance. I
think that we have been generous, and I’'m very grateful for Commissioner Greene
wanting to work with you to think outside of the box, to say that you would have 30 days.
And I will be honest, as the Commissioner in District 3, a willingness to say I'm willing
to look at that, if we have 30 days for you to come up with a solution.

But to say it could be a solution but it’s going to be too much of a hardship on me,
I’m saying right now, the hardship is the failure to abide by the laws and the regulations.
That being said, you find a way to make it convenient for yourself or we just move
forward with the non-compliance and say that there will be no variance. So I think there
is a choice here. I am willing to here, and it really is where a Commission of five will
work together. We have to work this way. But I have a very gracious offer on the table to
say that there would be 30 days to figure this out and work with Growth Management in
the interest of seeing if something can be done to bring this within compliance. But I am
not of the nature to say this is a variance because someone didn’t follow the law, or else I
would have everyone down the street coming for the same exact thing. Trust me. I know
they’re waiting to do so.

That being said, I really look to my fellow Commissioners and what would be
appropriate. Do we want to allow for 30 days or would you rather just go with the next
motion that I’'m willing to make. So I think we have a Commission that’s willing to make
a proposal that you go with a table and the opportunity to figure out a solution to your
problem and find a way to fix it, or I could make a different motion at this time. But I
would leave that up to our chair and the other Commissioners as to how you’d like to
move. :
CHAIR HANSEN: Commissioner Hughes, I’1l let you go first.
COMMISSIONER HUGHES: Thank you. No, I would say that I think
that it’s fine to go ahead with the 30 days, because we might be able to fix it on one side
at least. So I’'m fine with tabling it and going ahead 30 days, but like Commissioner
Bustamante, I want to see something brought forward that is in compliance with our
regulations because the applicant is the one who made the mistake by not getting a permit
and building where he shouldn’t have. '

CHAIR HANSEN: Okay. Commissioner Greene.

COMMISSIONER GREENE: Can I ask you a question? In the city, if you
build — we have setbacks here in the city and I’ve had an instance where I’ve gone to my
neighbor and I’ve been able to go to a zero lot line with an affidavit and there’s a
document in City ordinance or in the City code that allows you to go to a zero lot line or
under the setback line. Is this something that could be done with an agreement between
neighbors as long as it passes the fire code. Right? So there’s windows on that north side.
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There’s a bunch of things here, so maybe it doesn’t even had to go to the lot line thing but
he goes with a zero lot line agreement or whatever the County equivalent is.

PENNY ELLIS-GREEN (Growth Management Director): So Madam
Chair, Commissioner Greene, the setback that they’re asking a variance for is one that
was proposed by the community in their community ordinance. What you’re talking
about is possibly an easement with your neighbor to say that they won’t build in whatever
distance.

COMMISSIONER GREENE: There is a form at the City that says build
this out, get your neighbor to sign it with a notary, and you can adjust your setback up to
a zero party wall setback.

MS. ELLIS-GREEN: I don’t know if there’s something like that that we
do here at the County. We will look at all the options if you do table for a month. We’ll
look at all the options that are available to the applicant and come back with either
something that if it meets code then it wouldn’t need a variance. If it becomes more of a
minimal easing we could bring it back at that point and let you know what we’ve looked
into.

COMMISSIONER GREENE: So just to finish the thought, in the case of
the City, when you go to a zero lot line, the five feet is considered a fire separation. But if
you’re under the five feet you have another set of requirements that you have to do
because you’re less than five feet and the fire separation is now a different thing. So you
have to have party wires, you have to have fire separation between you and the neighbor.
So for instance, when I look at the Google street thing there are windows on the side
there. But I bet you there’s enough separation. It seems like ten feet. So the fire code is
probably not an issue. I just would want to check with the Fire Marshal to make sure that
those separation goals and fire safety goals are allowed.

But this is another version of how the City’s done it. In the case in parts of
downtown, Agua Fria Village, we have party wall situations, essentially townhomes that
were built pre-code, and they were like, how do we get around this? Well, you have to go
to your neighbor. You have to get a zero lot line agreement, and then —

CHAIR HANSEN: So what I’'m hearing, Commissioner Greene, is that
any of our staff is willing to work with them to figure out the solution that you have come
up with with this possible lot line adjustment and easement so that in reality, Miguel
might own that land, but in reality the neighbors still have complete access to it in an
easement. It just allows him to have his house, basically. So I’'m going to go to
Commissioner Hamilton.

COMMISSIONER HAMILTON: Thank you, Madam Chair. This is
getting stretched beyond the tensile strength of the situation. I have no problem with
tabling for 30 days to see if they can work something out but there’s got to be limits. I
actually support what Commissioner Bustamante said. This is her district. And it has to
be something that approaches compliance in our regulations, not anybody else’s because
otherwise, it’s just a variance, and there are reasons those were denied twice. If there is
something that is beyond, well, this is inconvenient, because, yeah, it’s really
inconvenient to move a building, but there are things possible, so do something that helps
fix this situation or all of us are going to have everybody coming in and going, well, why
do I have to do any setbacks. Because come people don’t — so I just wanted to speak in

EZRZ/LR/78T dITIO0DTY AAITD D48



Santa Fe County

Board of County Commissioners
Regular Meeting of August 29, 2023
Page 62

support of Commissioner Bustamante’s point.

CHAIR HANSEN: Okay. So Commissioner Greene, would you like to
make a motion?

MR. JARAMILLO: Madam Chair, Commissioners, Commissioner
Bustamante, I want to thank you for those words and we do respect your district, and I
know Mr. Hernandez does, especially now after all that he’s gone through. Words well
spoken. I want to apologize for my client. I think he was out of line, but the thing is he’s
been going through this for a year and he’s just feeling his frustration. I know he’s sorry.
He didn’t mean to feel the way he came across. I felt it myself and I’'m sure he did more
as well. Thank you for reconsidering the 30 days, Madam Chair, with that. I’d like to ask
you guys for your approval to give us 30 days to figure something out to bring to you all.
Thank you.

CHAIR HANSEN: So I’'m not closing public comment. Okay. I’'m just
making that clear to Jeff. I haven’t forgotten that I opened it up. We’re not going to close
it either. I’ll let you make a motion for the 30 days.

COMMISSIONER GREENE: Thank you, Madam Chair. Thank you to
everybody here. Thank you to staff for trying to work through this thing. So thank you,
everybody. I make a motion to table Case #23-5110, the Miguel Hernandez Variance
Appeal for 30 days pending a solution that allows it to come into compliance.

COMMISSIONER HUGHES: Second.

CHAIR HANSEN: Okay I have a motion from Commissioner Greene, a
second by Commissioner Hughes. I don’t have to do discussion on a tabling.

COMMIISSIONER GREENE: Just to make sure 30 days is till the second
meeting in September.

MR. YOUNG: Madam Chair, we will continue the public hearing as you
stated, so we will post a notice of continuation of meeting at this particular public
meeting to the next regular scheduled meeting.

CHAIR HANSEN: At 30 days. So end of September.

COMMISSIONER GREENE: So the second meeting in September is
slightly less than 30 days, so let’s just be clear, 28 days.

CHAIR HANSEN: If they’ve almost got it worked out.

COMMISSIONER HAMILTON: We’d have to have a special meeting.

CHAIR HANSEN: No, no special meeting, there’s a meeting the
beginning of October.

COMMISSIONER HAMILTON: But that’s point. That’s more than 30
days. It’s not 30 days one way or the other.

COMMISSIONER GREENE: Twenty-cight days, the second meeting in
September. So amending my motion to table until the second meeting of September for
them to resolve this issue through lot line adjustment or other mechanisms that bring it
into compliance.

CHAIR HANSEN: Okayi, is that all right with you, Commissioner
Hughes?

COMMISSIONER HUGHES: Yes, that’s fine.

The motion passed by unanimous [5-0] voice vote.

EZRZ/LR/78T dITIO0DTY AAITD D48



Santa Fe County

Board of County Commissioners
Regular Meeting of August 29, 2023
Page 63

CHAIR HANSEN: Thank you, Mr. Jaramillo. Thank you, Mr. Hernandez.
Good luck. Thank you, Mr. Ornelas and everyone who came to testify. And good luck,
Penny and Jose.

B. Case # 22-5211 LRA Growers LLC, Conditional Use Permit (CUP)
Appeal. TABLED UNTIL SEPTEMBER 26, 2023

C. Case # 21-5070 Sierra Vista Subdivision for Preliminary and Final Plat
Approval. Reality Profit Sharing Plan (TABLED

14.  Informational Items / Reports
A Community Development Department July 2023 Monthly Report
This Agenda Item Contains an Attachment.
B Community Services Department July 2023 Monthly Report
This Agenda Item Contains an Attachment.
C. Finance Division June 2023 Monthly Report
D
E

This Agenda Item Contains an Attachment.
Growth Management Department July 2023 Monthly Report
This Agenda Item Contains an Attachment.
Human Resources Division July 2023 Monthly Report
This Agenda Item Contains an Attachment.
F. Public Safety Department July 2023 Monthly Report
This Agenda Item Contains an Attachment.
G. Public Works Department July 2023 Monthly Report

See Matters from the Commissioners.
15. Concluding Business

A. Announcements
B. Adjournment

Upon motion by Commissioner Greene and second by Commissioner
Bustamante, and with no further business to come before this body, Chair Hansen
declared this meeting adjourned at 8:57 p.m.

Approved by:

78 |
Ynna Hansen, Chair
Board of County Commissioners
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Respectfully submitted:

Karen Farrell, Wordswork
453 Cerrillos Road
Santa Fe, NM 87501
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